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3Tf^RT 
22 ^FRTt, 2009 

■^T.W. 282( 3T).—Tfte WRT TO ^ 

tffaqrc ^ ^ tete 21 2009^1 

Fi-ifcifcw fqpi*^<-i ^gKI 3rf*Njpc(d te*n ^JTTIT t :- 

"Rppfa Hte W 3WZ^T ^ Tm$T 

tw “ cich", 

RSR ^RcTF ^ (‘ ? J) 'gSR «4ci«h, 

45-1 TTTR TO, 

■Rf i 


TR fw?, 

(efar^rci), 

ftccft^TW: 52,^T^ / Tf ftccft-110 001. 

1sbr ^ Nai: ^ to, 

MK'U'sl ^h*i, «Aci), sl^i 1 


Tnsfa TO fw ‘WT’ STCT 23 2008 

te*n ^rai i, tertf ts *rteTT ^ ^ 3n#n ^ t te 

SW*ff # TT^ TR ^ # SIRTC "R^ TO^TftelFT 
^ 315^ ^ 3T$fa *tete^ TO TOS sfk 

^ ^ te*TT ^ % W&R TO ^ % 2( 1) 

0§f) 4> 'iia'ffl fRTlf ik T RT $ I 

2. W3t ^ 3^TR, HRflff *jte TO %q; 

2004 $ IQ; Pt«rfxW 3 -5K(^) i£ ft*2 TTC -3 tR SI^T ^ 
3TOIT faster ^ ^ TO TOJT HPT cite TO 

^ tteT^ 3 ^ (\) ^Tm^^TTlfaclt I 

3. 3 ^ snfta wm to i te ^rr 

wf (^ETft) ^ ftum, 24 facPSR, 2008 ^ ^ 

y<*iftici l^t «ihkui grn «n, -£f ^Rq?i 
*4)^41 ^ ^ 7 Fni 

3ri 3rRr ^ ^n«r m ^ 11 

4. ^ IRf f^T -TOT t % WftR WRH T^ff if 

^ 3i^K ”5RiMf ^'3(H ’Ri^ ^ $iri4<n 
¥i ^ ^ fli^HI TO RRf ^TTT ^f 3U4lr4d ftlVIM 
^'M fm \f i mm: 


... 3R?«ff 

3H^?T: 

I. w an^r cite w ^ trw (te^ 

mm ten ^ t) cite twt ^f ^ ^ (^ife) 

343 Gy2009 (1) 


5. 3TcT: "Rrdt ^ cte fwi i te tfmf ^ ^>R 
wf ^irfHd *te* RT?n ^cf ( ^f l ^ ) ^ WT Wd l 

^ wpt t i a^k fRftei; ^ to ^ ^\ 

3t3^^^r2(i) W^apt^itewfTrTO^ 
i ^RK,^^3iw^^T?4RHTteTrqi 
^i 1W ^ 3?k ^ ^ M?ff ^ 1m, TiRte 
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6. FTKct ^ fFFFTP ^ %Ti ^ 19 f?TTPFT, 2008 Fit 
Ftpt* F$ff Fit ^FfFFFF TJBFTf Fipt FiT fF&fF fRFT d^TTIT 
Ftfe? ^ FT 7 I BTT cmh§ Fit TT^T«ff ^ TJFi FF '5TT C <T 1T37T 
farptf RFFft, 2009 ^ TTW FFi WR Fit KPT 
Fit *ft 1 FF FFi FcFKf SKT ^TT KTKct F'F^BtTT FTfeR PFf 
fFiFT FFT KT I ^ RTK^ Fit TJFFTf 15 Fmft, 2009 FFi FF 

^ ^ TKfFP ftt Ft % FRrof Fit TjfFF f^p -m, % 

3TFt 3Tk TTKF FF)‘ f^FT FTP^n 3?fT FfF 3 Fit^ FFT <oHsld 
FiTFT FFRt f eft ^TT 12 RFFTt, 2009 3 F^t fFiFT *TTBT 
FT%F I 

7. FRTKf % 12 FR*ft ( 2009 Fit 3RFT FFT FlfeR 

f%FT, fFTTF* 3RT FTFf ^ TFK-7TTK F FFi f^F t : (Fi) 
% FTFt ^ RTFi TTKT K TFFT FF ^ ^ F7FTF 3TF FJfFFiT 
FtFKtF F?t‘ t; (7F) % FFFt Fit FlfFFiT FlHdd Fitf FiT 
IPfaFTP FR i; (F) fFi FTfFFiT ^ TTK«fP R Fit^ ?RK KF 
IT^cT ^rtf %KT KPT t; (F) FF fFi FTfFFiT Fit fFFF-FTcJ 
TTRTFTT-FF Fit FifKF ftwf FT STTFTffp f, fFTTFit FiFJFFit 
FFT R Fiff ^FcTT FFT t affc 5$ <R TTFi W FFf KFTT RT 
KFPF ft, RF FFi fpi 3PR cT^-^n 3TtT BfFF TPSF gTTT %S 
F Ft RTF I FcFF? ^ 3TF^ <jtk ft* 3R^ PF? Ft TTRsfp "4* 
RWt 7R ^ 4? 3FF TOT c7fac7F7f 7FF 1988 (3) 
H*wlvl 319 ^ KTK^ ^ KFFTTF R^TcIM ^FTFTRF URT F>t Ff 
f^prftKP^d^teM^PTlt; (^) % K 3PKP fsp PPT«ff 
Khm Micif K Ft KR ^ ^mi! KTJf Elicit ^ci 

C^n^F) ^tcT: 1 k®tt ^ aftr kf % ^ kkf ^ 

TKPTtK KF^K Ft! ^ "4' Ft ^<j=h FFf^TcT 

^ «t, K? <FR> fr^WH 3TPTtfFRT «ft, 

f^RTFit ^TJKfcf FR ^ ^ F^TIK Fit Mt; 

("F) lF> ^I^hPci ct=h< "^f FFffSTcf Ft^ FTt f^'c^|^c[ct> 
Wf “jTFTTFF f FFT^TTKFPTT; 3^T (^) 

FRT 3pJFTrR tFPTT KT 3?tc <n)4) KRT ^ fF?KTK ISPRnK ^ 
fa< f '<i& KcTFPT fFPTT ^ I 

8. ^ 19 WF&, 2009 K5t FRt F^f Fft oilftOd ^FcfT^ 
Fit, fFKP' F^[R 3TrFKf FFf^pT «t sk FTFt Fit 3Tk ^ 
Fi^ Kt oFfFF FFftFKfF Fft I^T KT, FUfq FFFi fcR FtfeK 
tFFTFFT KT I KFlTOT, FFK7F t fFi^F FlfFFF FlfecT Fit 

«rt Fmt ^ FKt ^ cFNft KKT ^ pqprn ^ fFFT t I 

9. ■^pTFI^ tt FcF*ff ^ FFTFT iFi <J'i c h iFK^ iFR FF cTF> 

Wt FFt t FFffFT ^ 3TKt Kt WKU FeT (\) ^ TRTFtF FR ^ 
KfFF f 3^7 FF fFi Wf ^ F4FlR4 ^ #T FI ^TFR 
3TcFFf FKT KtFF ^ ^T 4 FRTT3TC fFF 7 FR FRT IFjFT 
FTFT ^ I 3'FH FPTK “4 iF^F^ "fFiFl ^ fFT FTfFFiT ^ FfFT 
FR^ FFPl F^F Fit| FtfeT FFt fFFT FFT FT I FcFFf ^ 
FtFKFT fFi ^FT Ft F^TTF RTF ^ K^KfcT fPeT^ ^ 

FTFTF^ft KPT iFTFT FT l FcFFf ^ 3TFt FF FF> fFFT tFr 
iHHIFK FFl' Fit frttef F>t FTKRtFkTT FT FFt fFPTT FT 
KFkTT f 3^T FF fti TTKfFTT-FFt Fit frct2 TTOTFT FRF Ft 


3^ FF % FfFRfeF FRtTF Fit FRlfacl ^FFT 
iFFfFF 8^F, FFT' ^FFi ff Ft, ^ TTKF KFFT ^ ^ KPT 

fRFT FT I F^#t TW ^ 7PTF ^ FiFT tFT ^ FiKt Kt FFFT 
$ RTfFR FFf IF t 3ftr FF fFT FfF Fit^ FRFt Fit Ftctt 
eft tFTTT^F FF Hidf K H6 _( ^ Ft FR fFR , i | T Ft cl I 

10. KRcT^TffFFPTFitFKFfFT3gFt^'^T2(l)(Fr) 

FF FFFF t fFi ^TT 4 5 ^ FFFFt ^ 3r«FFfa fFRlt 

Wilfcleb FR K TPFf=FcT KKT FiT FH^ TTFFT KKT FiT TPRF 
F^ <6*t Ft Rm, Ru^" Ft FTFFT FfF FK^ TTFFtfcTFi FR Ftt 
3mt KFPTcn T^esr K cFFT Ft t ! Feta KTK^t "R ^F 4 3^p 
5 ^ FFFF RPJ n F#' Ftct t l 

11. FT. KFTFKT FKTF tKF FFTK KKPTfp, fFFTT iFFPT 
kRfF^F 3TF (2004) 8 F^/gt/Kt. 747 ^ ftufa KPPflF 
F^FFK ^FTFTRF ^ fd^uH Fit t iFi FKFt 3|^F| ^ KFH 
“KKT F - KFRT Fft fFT^cTT ^ ^F FT f#| FiT^ FiT Kftp? 
FTfFFTR T7KT ^ KKTFfF FT 3T«T^ 3 f^FcT t ! FF 4<rtr)TsHlq 
f tFi FFFT' 3T^TJFt K KKT F^ TTKTFfp FT 3T«F^T Fit ^tf 
Rt^FlfFFiR FFf iFFT FFT t i ^FFit ^fPFiT ^FR TPF5 W 
Fit TjftftFF FiRf FFi Ft TTtfPF t I P^F FTT FFifFF 3TFFT 
FT^F F^Ft 3 FF FFR FR FT iFi KKT ^ %Kt WF ^ Fiti 
PRT Fit^ ^PF tFiFT t Ft FKFf 3Pp£cft F^TT 2^ KF-% 
(1), (2) FT (3) Fit FfTfF -$ 3PFT t, fFT^cn RP^FtFt 3^ 
TTKT ^ TTKTFfF FT 3T?F^ Fit V* 3FRF FP iF^F #TT FtFT l” 

12. FcfKR KPTR K FF F^TFiTTf Fit 3TFTTT FFTP tFTFT 
FFT TTcFF? Fit ^TlFFFF TJFFT^, tFTPt F^Ft^ KPT fRFT KT, FiT 
hIfjI fFFT I 

13. Kfr TPT K, Prtt FiT^ Kt TFTFiPt KPTOt FFR^T FFf 
t Ft TTcFFf Fit FlfFFiT K FFT mTlFF 3TTFTF FIT FtFt RFTTFT 
Ft I TW FFKFrr^ K'TRF KTSF F> 3TKTF ^ KKTFP FFf Fit 
RntdT FT KTtKT FFt iFiFT FT TTFiFT ^ I KPPTtF R^RTF 
•FTFTRF ^ 3T7F FF^FcT fFfFTFF ^ TTTFi ^tT FT 3TfFFifKF 
fFiFT ^ fFi TTKPFTTT K FF F^Ft, Ft FF^tcT FT STTFlftcT 
TTT5F Fit Fffp ^ Tt Ff, Fit PTTfFFi 3T#W F?t Fit FT TTFicft 
FF FFi FT?Tf WF FT TTTSF SRl 3PFKT TTlfFci FFt F»T RFl 
FTFT t l T%FT KPRf K fFTTTt FTFfKFi 1R ^ 3TKTF ^f, 
FlfFFiT ^ TTTF FcKT Fit Ff TT Ml F I T FFf Fit FiPTPf Fit PgdtfFF ' 
TTT^T ^ -RF Kt F?f KPTT RT TTFiFT f I ^TT^ 3TRTFT, FcFKf 
^ TW ?K 7t FFt fFFT t fFi 3 3TKt Kt FRFT FR 0*J) TTTTFtF 
FR ^ TTfFF f sftT 3 FTzf Ft tFi TFTcff FiT TTFTRF FiT T# t 
3?fc FcFKf IRT TTfFF ^ RF ^ KT^ffp '#Fif 'gTTT FTdf FiTFfRF 
^ FPfFTftFf Fit <^ct1 FiT 'jplFFT fF>FI FT TFT "t" I FcFKf SKl 
RFF ^'F? KtFTFT fFiFT FFT T? fFi FT? F Ft FKFT FTlfKR 

3fk F # FFiF FFT ^TF FFFit Fit^ Ftf^TT RFT FFT FT 
3Tk FFfft 3Tpt FRF ^ FF Kt %TPF t fFi ^FFi ^ 
KPT ^ K F^ct, “^TTlfFi FlfFFiT Bccrtu fFiFT FFT t, TP3F 
FPTFT FR (^r^ ) ^ FFT Ft F^FTK Fit 3T^FfF ^ 
Rt Ft 3ftr Fit i fFTtFTKTTT FFf t I 
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iftfFffi AR^r t, 3?Slfa> -RFPfa 

fafa ^ fefire^ a p pikrH wg ^T ^ I^T i I 

ft t r -qf^ ^ ^ for iR«T«fF *nfa4,i 3 ^ t$ 

fVlqjHct ^» 'pw <0°^ *i^T "?f»t qttqf 

^ fa 2( 1) W ^ Frercf ^ firerg cpi4 h s T to i 

<T*TI 3 rT^TTC ^TcTT \ I 

16. FT TO, ■$ ^ fafr°fa ^TI £ W 

^ t ^31 ^ifro 4 ^T f^Tl W t TWT FT FFTC 

^*1 arczfrfcr ^ ^Rft t, 1 


F/- 

■nlm i q ^jf, w 

Hf ftcri1 ; 

21 2009 


Oder: 

1. This is an application filed on 23rd October, 2008 
by Shri Rajiv Ranjan ‘Lalan’, Hon’ble Member (since 
resigned) LokSabha and Chief Whip of Janata Dai (United), 
[hereinafter referred to as JD (U)], in LokSabha praying for 
a declaration that the Respondent, Shri Kunwar Sarvaraj 
Singh may be disqualified from being and continuing as a 
Member of the present Lok Sabha under the Tenth 
Schedule of the Constitution of India on the ground that 
the Respondent has incurred disqualification-under 
paragraph 2(1X a) of the said Schedule. 

2. According to the Petitioner, the Respondent was 
elected to the Fourteenth Lok Sabha from Aonla 
Constituency in Uttar Pradesh in the election held in 2004 
on JD (U) ticket and that his name is entered in the list of JD 
(U) Members in the records of Lok Sabha. 

3. In the Petition it has been alleged that in the 
advertisement of Bahujan Samaj Party (BSP) which 
appeared in Daily Hindi Jagaran Published from Bareilly on » 
24th September, 2008, the photograph of the Respondent 
has been shown as a Member of BSP. A copy of the relevant 
portion of the newspaper has beat annexed to the Petition. 


46/55/2008/^.] 

F/- 

?wf, ^ wrcrf^f 
LOK SABHA SECRETARIAT 
NOTIFICATION 
New Delhi, the 22 January, 2009 

S.O. 282(E).—The following Decision dated 
21 st January, 2009 of the Speaker, Lok Sabha given under 
the Tenth Schedule to the Constitution of India is hereby 
notified:— 

“BEFORE THE HON’BLE SPEAKER OF LOK 
SABHA 

PARLIAMENT HOUSE, NEW DELHI 
In the matter of: 

Shri Rajeev Ranjan Singh “Lalan”, 

Chief Whip of Janata Dal (U) in Parliament, 

45-1, Parliament House, 

New Delhi. 


4. It has also been contended that as per news-items 
published in the local newspapers, the Respondent has 
joined the BSP and has participated in a huge rally organized 
by BSP at Bareilly. The clippings from two newspapers 
have been annexed to the Petition m support of the same. 

5. The Petitioner has, therefore, contended that the 
Respondent has voluntarily given up die Membership of 
JD (U) having joined the BSP and therefore has incurred 
disqualification from being a Member of Lok Sabha in 
terms of para 2(l)(a) of the Tenth Schedule of the 
Constitution of India. Accordingly, the Petitioner has 
prayed for disqualification of the Respondent from being 
and continuing as a Member of the present Lok Sabha. 

6. For the disposal of the matter, I decided to give a 
personal hearing to the Parties on 19th December, 2008 
and notices were sent accordingly. On that date, a letter 
was received from the Respondent in which he asked for 
adjournment till the second week of January, 2009. Till then 
no reply was filed by the Respondent in the matter. I 
adjourned the hearing of the matter till 15th January, 2009 
with a direction that the Respondent should be informed 
that no further time will be given and if he chose to file any 
reply that should be done before 12th January, 2009. 


... Petitioner 

Versus 

Shri Kunwar Sarvaraj Singh, 

Member of Parliament (Lok Sabha), 

Delhi Address: 52, North Avenue, New Delhi-110001 
Constituency Address : Kothi Indra Bhawan, 

Marwari Ganj, Bareilly, Uttar Pradesh. 

.,. Respondent 


7. The Respondent filed his Reply on 12th January, 
2009, in which he has contended, inter alia, (a) that the 
petitioner having resigned from Lok Sabha, the Petition is 
no longer maintainable; (b) that the Petitioner has no 
authority to file the Petition; (c) that the Petition had not 
been supported by any affidavit; (d) that the contents of 
the Petition are based on the alleged newspaper reports, 
which have no sanctity in the eyes of law and cannot be 
treated as evidence unless proved by other cogent and 
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proper evidence. The Respondent has referred in his Reply 
to the observations made by the Hon’ble Supreme Court in 
the case of Laxmi Raj Shetty and another vs. State of Tamil 
Nadu 1988(3) SCO 319 in support of his contention; (e) 
that the allegations that the Respondent has joined the 
BSP and has left his Party, JD(U), were absolutely false 
and that he had attended the meeting only in his capacity 
as the local Member of Parliament, as it was held in his 
constituency, after he had taken permission of the Leader 
of the Party, Shri Prabhunath Singh; (f) that attending the 
meeting with prior permission cannot be termed as leaving 
the Party voluntarily; and (g) that he had followed the 
Whip of the Party and has voted against the Motion of 
Confidence in the Lok Sabha. 

8. I gave a personal hearing to the Parties on 
19th January, 2009 at which only the Respondent was 
present and nobody appeared for the Petitioner although 
the notice was given. Incidentally, it is a fact that the 
Petitioner has resigned from the Lok Sabha since the 
Petition was filed. 

9. At the hearing, the Respondent stated that the 
contentions against him are incorrect, as he is still the 
Secretary of the Parliamentary Party of JD (XJ) and that the 
payment of the salary of the employees of the Party is 
made by cheques signed by the Respondent as such 
Secretary. He submitted on oath that no notice had been 
given to him before the Petition had been filed. The 
Respondent reiterated that he had attended the rally after 
getting the consent of his leader, Shri Prabhunath Singh. 
The Respondent further contended that no relevance could 
be placed on the newspaper reports and that the newspaper 
reports were obviously incorrect and that he had attended 
the meeting held on the date mentioned above as a Member 
of Parliament from the constituency where the meeting was 
held. He categorically stated on oath that he has never 
joined the BSP and that if he had done anything wrong, he 
would no doubt been removed from the Party earlier. 

10. Paragraph 2(1 )(a) of the Tenth Schedule to the 
Constitution of India provides that subject to the provisions 
of paragraphs 4 and 5, a member of the House belonging to 
any political party shall be disqualified for being a Member 
of the House, if he has voluntarily given up his membership 
of such political party. In the present case, the provisions 
of paragraphs 4 and 5 have no application. 

11. In the decision of Dr. Mahachandra Prasad 
Singh versus Chairman, Bihar Legislative Council and 
Other (2004) 8 SCC 747, the Hon’ble Supreme Court has 
been pleased to observe that under the Tenth Schedule, 
“the final authority to take a decision on the question of 
disqualification of a Member of the House vests with the 
Chairman or the Speaker of the House. It is to be noted that 
the Tenth Schedule does not confer any discretion on the 
Chairman or Speaker of the House. Their role is only in the 
domain of ascertaining the relevant facts. Once the facts 
gathered or placed show that a Member of the House has 


done any such act which comes within the purview of sub- 
paragraphs (1), (2) or (3) of paragraph 2 of the Tenth 
Schedule, the disqualification will apply and the Chairman 
or the Speaker of the House will have to make a decision to 
that effect.” 

12. In the present case, I gave opportunities to the 
Parties and gave a personal hearing to the Respondent, 
who attended the same. 

13. In my opinion, there is no acceptable material at 
all to hold that the Respondent had been guilty of the 
conduct as alleged in the Petition. Obviously, no reliance 
can be placed on the newspaper reports without any 
corroborative evidence. The Hon’ble Supreme Court in its 
decision mentioned above has categorically laid down that 
no judicial notice of the facts stated in the news-items, 
being in the nature of hearsay secondary evidence, can be 
taken unless proved by evidence aliunde. In the present 
case, in the absence of any primary evidence, the clippings 
from the newspapers, which have been annexed to the 
Petition, cannot be treated as secondary evidence either. 
Further, the Respondent has categorically contended that 
he still remains the Secretary of the JD (U) Parliamentary 
Party and that he is operating the banking account of the 
Party and the salary of the employees at the Party office is 
being paid by cheques drawn by Respondent as Secretary. 
It has also been asserted by the Respondent on oath that 
he had not joined BSP nor any notice had been given to 
him by his Party and further he has reiterated on oath that 
he had taken the permission of Shri Prabhunath Singh, the 
leader of JD (U) Party in Parliament before he attended the 
meeting as referred to in the Petition, which stands 
uncontradicted. 

14. In the circumstances, there is no material 
whatsoever to hold that the Respondent is guilty of acts 
as alleged in the Petition. 

15. As Speaker, my primary obligation is to ascertain 
the relevant facts as has been held by the Hon’ble Supreme 
Court obviously in due compliance with the law of the 
land. Having come to the conclusion that the Respondent 
had not been guilty of the act complained of in the Petition 
and he has not acted contrary to the provisions of 
paragraph 2(1 )(a) ot Tenth Schedule to the Constitution 
and I decide accordingly. 

16. Thus, I hold that the Respondent has not 
incurred any disqualification as claimed in the Petition and 
as such the Petition stands rejected. 

Sd/- 

SOMNATll CHATTERJEE, Speaker, Lok Sabha” 
New Delhi; 

Dated the 21 st January, 2009 


[No. 46/55/2008/T.] 
Sd/- 

V. K. SHARMA, for Secy.-General 
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